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Chapter 110: Wrongful Discharge

M Civ JI 110.10 Wrongful Discharge: Good or Just Cause Contract or Policy—
Burden of Proof

The plaintiff has the burden of proving each of the following:

(a) *(An employment relationship existed between plaintiff and defendant.)

(b) The employment relationship could not be terminated unless defendant had 
good or just cause.

(c) Plaintiff’s employment was terminated by the defendant.

(d) †Plaintiff was performing the duties of [ his / her ] employment up to the 
time of termination.

(e) Plaintiff suffered economic damages as a result of the termination.

The defendant has the burden of proving that it had good or just cause to terminate the 
plaintiff’s employment.

In order to decide whether there was good or just cause for the termination of plaintiff’s 
employment, you must determine whether plaintiff actually engaged in the conduct 
complained of by the defendant and whether that conduct was the actual reason for the 
termination of plaintiff’s employment.

If the plaintiff did not engage in the conduct, or if that was not the actual reason for the 
termination, then there was not good or just cause.

‡(If you decide that plaintiff did engage in the conduct and that the conduct was the reason 
for the termination, then you must decide whether defendant had a [ rule / policy ], whether 
that [ rule / policy ] was consistently applied, and whether plaintiff’s conduct violated that 
[ rule / policy ]. If you decide that the conduct violated a consistently applied [ rule / 
policy ], then defendant had good or just cause and you cannot substitute your judgment as 
to the reasonableness of that [ rule / policy ].)

‡(If you decide that defendant had no [ rule / policy ], or if you decide that defendant had a 
[ rule / policy ] but it was applied only selectively, then it is up to you to decide whether the 
conduct of the plaintiff amounted to good or just cause for the termination; that is, whether 
an employer would terminate someone’s employment for that reason.)

Your verdict will be for the plaintiff if you decide that the plaintiff has proved each of the 
elements I have just explained to you, and you decide that the defendant has not proved that 
it had good or just cause to terminate plaintiff’s employment.

Your verdict will be for the defendant if you decide that the plaintiff has failed to prove any 
one of the elements I have just explained to you, or if you decide that the defendant has 
proved that it had good or just cause to terminate the plaintiff’s employment.
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Note on Use

*Delete paragraph a. if it is not an issue.

†Paragraph d. may require modification if, for example, at the time of termination, plaintiff 
was absent from work due to an approved leave.

‡The paragraphs in parentheses should be used only if applicable.

Comment

In Rasch v City of East Jordan, 141 Mich App 336, 340–341; 367 NW2d 856 (1985), the 
court held that it is error to refuse to give a requested instruction that the defendant had the burden 
of proving that the discharge was for just cause. See also Saari v George C. Dates & Associates, 
Inc, 311 Mich 624; 19 NW2d 121 (1945); and Johnson v Jessop, 332 Mich 501; 51 NW2d 915 
(1952); but see Obey v McFadden Corp, 138 Mich App 767; 360 NW2d 292 (1984), lv denied, 422 
Mich 911 (1985). This instruction is based on Rasch.

In the case of a good or just cause (as contracted with a satisfaction) contract or policy, 
when an employee is discharged for alleged specific misconduct, it is up to the jury to decide if the 
employee did what the employer claims he or she did; it is not sufficient to show that the discharge 
was in good faith or reasonable. Toussaint v Blue Cross & Blue Shield of Michigan, 408 Mich 579, 
621–623; 398 NW2d 327 (1980).

Where specific misconduct or violation of defendant’s rules or standards is the claimed 
basis for the discharge, the jury is permitted to determine whether that is the employer’s true reason 
for the discharge. Id. at 622, 624.

Violation of uniformly applied rules constitutes good or just cause, and the only questions 
for the jury are whether the employer actually had a rule or policy and whether the employee was 
discharged for violation of it. Id. at 624. Employers are entitled to establish their own standards for 
job performance and to dismiss for nonadherence to those standards, and the jury may not substitute 
its own judgment and decide the reasonableness of those standards. Id. at 623, 624.

If there is no rule or policy, or if there is in practice no real rule because of an employer’s 
selective enforcement of the stated rule or policy, then the jury may determine whether the conduct 
of an employee constituted good or just cause for the termination, that is, whether it is the type of 
conduct that justifies terminating employment (does it demonstrate that the employee was no longer 
doing the job?). Id.

History

M Civ JI 110.10 was added December 1990. 


